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59-2-1371

REVENUE AND TAXATION

59-2-1371.

Delict of county auditor -

Penalty.

Every county auditor who fails to make and transmit any required report or
statement shall forfeit three months' salary, and the county governing body
shall withhold that compensation.
History: R.S. 1898 & C.L. 1907, § 2668;
C.L. 1917, § 6068; R.S. 1933 & C. 1943,

59-2-1372.

80-10-75; C. 1953, 59-10-72; renumbered by
L. 1987, ch. 4, § 249.

Auditor duties - Final settlement with treasurer - Delinquent Tax Control Account.

The auditor shall audit the books and records of the treasurer and make a
final settlement with the treasurer. In making the settlement the auditor
shall credit the treasurer with the amount of taxes for the previous year
which are found to be still unpaid and shall then charge the treasurer upon
the books of the county in an account which shall be called the Delinquent
Tax Control Account with the full amount of delinquent taxes, penalty, and
costs found due the county for the previous year.
History: C. 1953, 59-2-1372, enacted by L.
1988, ch. 3, § 226.
Effective Dates. - Laws 1988, ch. 3, § 269
makes the act effective on February 9, 1988.

Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

PART 14

MISCELLANEOUS PROVISIONS
(Repealed

59-2-1401 to 59-2-1416.

by Laws 1988, ch. 3, § 268.)

Repealed.

Repeals. - Laws 1988, ch. 3, § 268 repeals
§§ 59-2-1401 to 59-2-1415, as amended by L.
1987, ch. 4, §§ 250 to 264, and § 59-2-1416, as
amended by L. 1987, ch. 148, § 4, containing
miscellaneous provisions of the property tax
act, effective February 9, 1988.
For present provisions comparable to those

in former§§ 59-2-1401 to 59-2-1403, 59-2-1404
and 59-2-1405, 59-2-1406 to 59-2-1414, and 592-1416, see, respectively, §§ 59-2-1312, 59-21313, 59-2-1333, 59-2-1334, 59-2-1335, 59-21314 to 59-2-1316, 59-2-1326 to 59-2-1330, and
59-2-1337.

CHAPTER 3
TAX EQUIVALENT PROPERTY ACT
Section
59-3-101.
59-3-102.
59-3-103.

Short title.
Definitions.
Value of tax equivalent property
included as part of value of taxable property.

Section
59-3-104.
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Tax equivalent property list Assessment of tax equivalent
property.
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TAX EQUIVALENT PROPERTY ACT

59-3-101. Short title.
This chapter is known as the "Tax Equivalent

Property Act."

History: C. 1953, 59-28-1, enacted by L.
1981,ch. 243, § 1; renumbered
by L. 1987,
ch. 2, § 320.

59-3-102. Definitions.
As used in this chapter:
(1) "Tax equivalent payment" means a payment required or authorized
by statute to be made in lieu of ad valorem taxes on tax exempt property
pursuant to a contract entered into under statutory authority and filed
with the county assessor of the county in which the property is located.
(2) "Tax equivalent property" means property on which any tax equivalent payment is made.
History: C. 1953, 59-28-2, enacted by L.
1981,ch. 243, § 1; renumbered by L. 1987,
ch. 2, § 321; 1988, ch. 3, § 227.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"payment" for "payments" where the word appears; substituted "on tax exempt property
pursuant to a contract entered into under statutory authority and" for "with respect to property which is exempt from taxation under any

constitutional or statutory provision and are
made pursuant to contracts entered into under
this authority, where such contracts have
been" in Subsection (1); and made minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-3-103. Value of tax equivalent property
part of value of taxable property.

included

as

In determining the value of taxable property within any tax area for purposes of computing the limitation on indebtedness under Article XIV, Sec. 4,
Utah Constitution, the value of all tax equivalent property shall be included
as a part of the total value of taxable property.
History: C. 1953, 59-28-3, enacted by L.
1981, ch. 243, § 1; renumbered by L. 1987,
ch. 2, § 322; 1988, ch. 3, § 228.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"tax area" for "county, city, town, school dis-

trict, or other municipal corporation or special
district" and made minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-3-104. Tax equivalent property list - Assessment
equivalent property.

of tax

The county assessor shall keep a separate list of the tax equivalent property
in each tax area in the county, showing the value of all tax equivalent property in each area. The value of tax equivalent property established on the tax
equivalent property list is subject to the same process of review and equalization as the value of taxable property shown in the assessment roll. The assessment roll delivered to the county treasurer under Section 59-2-326 shall include the tax equivalent property list as equalized. All tax equivalent prop209
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erty shall be assessed at its fair market value, as defined under Section
59-2-102.
History: C. 1953, 59-28-4, enacted by L.
1981, ch. 243, § 1; 1985, ch. 165, § 80; renumbered by L. 1987, ch. 2, § 323; 1987, ch.
4, § 285; 1988, ch. 3, § 229.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, rewrote the
first sentence which read "In the process of assessing property within the county and preparing the assessment book as provided in Chapter 2, Title 59, the county assessor shall keep a
separate list of the tax equivalent property in
the county and in each city, town, school dis-

trict, municipal corporation, and special dis•
trict in the county showing the value of all tax
equivalent property in each of them"; substituted "assessment roll" for "assessment book"
at the end of the second sentence; deleted
"100% of' following "assessed at" in the final
sentence; substituted "Section 59-2-102" for
"Section 59-2-103" at the end of the final sentence; and made minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospec•
tive operation to January 1, 1988.

CHAPTER 4
PRIVILEGE TAX

...

Section
59-4-101.

Tax basis - Exceptions sessment and collection.

59-4-101.

Tax basis lection.

As-

Section
59-4-102.

Exceptions -

Failure to pay tax - Remedies of
county .

Assessment

and col-

(1) A tax is imposed on the possession or other beneficial use enjoyed by any
person of any real or personal property which for any reason is exempt from
taxation, if that property is used in connection with a business conducted for
profit.
(2) The tax imposed under this chapter is the same amount that the ad
valorem property tax would be if the possessor or user were the owner of the
property. The amount of any payments which are made in lieu of taxes is
credited against the tax imposed on the beneficial use of property owned by
the federal government.
(3) No tax is imposed under this chapter on the following:
(a) the use of property which is a concession in, or relative to, the use of
a public airport, park, fairground, or similar property which is available
as a matter of right to the use of the general public;
(b) the use or possession of property by a religious, educational, or
charitable organization;
(c) the use or possession of property where the proceeds inure to the
benefit of a religious, educational, or charitable organization and not to
the benefit of any other person;
(d) the possession or other beneficial use of public land occupied under
the terms of a grazing lease or permit issued by the United States or this
state; or
(e) the use or possession of any lease, permit, or easement unless the
lease, permit, or easement entitles the lessee or permittee to exclusive
possession of the premises to which the lease, permit, or easement relates.
Every lessee, permittee, or other holder of a right to remove or extract the
210
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mineral covered by the holder's lease, right, permit, or easement except
from brines of the Great Salt Lake, is considered to be in possession of the
premises, notwithstanding the fact that other parties may have a similar
right to remove or extract another mineral from the same lands or estates.
(4) A tax imposed under this chapter is assessed to the possessors or users
ofthe property on the same forms, and collected and distributed at the same
time and in the same manner, as taxes assessed owners, possessors, or other
claimants of property which is subject to ad valorem property taxation. The
tax is not a lien against the property, and no tax-exempt property may be
attached, encumbered, sold, or otherwise affected for the collection of the tax.
History: L. 1959 (1st S.S.), ch. 5, §§ 1 to 3;
1975, ch. 177, § l; C. 1953, 59-13-73 to

59-13-75; renumbered
§ 139.

by L. 1987, ch. 2,

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Concessionaires.
Discrimination.
Exemptions.
Improvements made on state-owned land.
Independent contractor.
Industrial Facilities Development Act property.
Prior exempt property.

Constitutionality.
This section does not violate the supremacy
clause of the United States Constitution.
Thiokol Chem. Corp. v. Peterson, 15 Utah 2d
355, 393 P.2d 391 (1964).
Concessionaires.
Property of concessionaires at municipal airport was not exempt from taxation under this
section, since the concessionaires, not the city,
owned the structures in question. Interwest
Aviation v. County Bd. of Equalization, 743
P.2d 1222 (Utah 1987).
Discrimination.
Where federal government contended that
state of Utah applied this section in a discriminatory manner by assessing the tax created by
this section against the federal government or
those with whom it dealt and contracted, while
failing to assess the same tax in similar circumstances against those contracting with the
state of Utah, the trial court erred in dismissing the complaint for failure to state a cause of
action since if the federal government could
show that the state followed such discriminatory procedures willfully and deliberately, the
state would be guilty of unconstitutional discrimination in assessment of the tax, and tax
would be invalid. Marquardt Corp. v. Weber
County, 360 F.2d 168 (10th Cir. 1966).
Although in 1961, county assessor proceeded

to apply this section to property owned by federal government and used by corporation but
not to state-owned property used by another, it
did not demonstrate a disposition to discriminate against the corporation using federal
property in view of the newness of the law.
Thiokol Chem. Corp. v. Peterson, 15 Utah 2d
355, 393 P.2d 391 (1964).

Exemptions.
To fall within the ambit of the exemption
provided by this section three statutory criteria must be satisfied: first, the property in
question must be of the type that ordinarily is
exempt from taxation; second, the property
must be used by a private individual, association, or corporation in connection with a forprofit business; and third, the business entity
must be a concessionaire at one of the listed
public facilities. Interwest Aviation v. County
Bd. of Equalization, 743 P.2d 1222 (Utah
1987).
Improvements made on state-owned land.
Improvements made by a private individual
lessee for use in his business upon tax exempt
state land are subject to the tax imposed by
this section where the ownership of the improvements is in the state by the law of fixtures. Great Salt Lake Minerals & Chems.
Corp. v. State Tax Comm., 573 P.2d 337 (Utah
1977).
Independent contractor.
A corporation engaged in the research and
development of the first stage of a missile un-.
der a cost-plus contract with the United States
was an independent contractor subject to tax
under this section where the contract required
the corporation to produce the end result but
did not specify in detail how the research and
development should be conducted. The corporation could not properly be regarded as an instrumentality of the United States. Thiokol
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Chem. Corp. v. Peterson, 15 Utah 2d 355, 393
P.2d 391 (1964).

were owner of property. Allen v. Tooele
County, 21 Utah 2d 383, 445 P.2d 994 (1968).

Industrial
Facilities
Development
Act
property.
Effect of section granting tax exemption for
certain property under Industrial Facilities
Development Act was not to grant partial exemption of property taxes in view of fact that
exemption does not apply to any private enterprise leasing premises and in view of statute
imposing tax upon lessees in same amount as
ad valorem property tax would be if lessee

Prior exempt property.
This section clearly and unequivocally ap•
plies the use tax to all property exempt for any
reason. This includes property theretofore exempt by§ 59-2-1102 if that property is used in
a business for profit. This section, being a later
enactment, takes precedence over the prior existing§ 59-2-1102 in so far as they are plainly
inconsistent. Thiokol Chem. Corp. v. Peterson,
15 Utah 2d 355, 393 P.2d 391 (1964).

COLLATERAL REFERENCES
Utah Law Review. - Note: State Taxation
on Indian Reservations, 1966 Utah L. Rev. 132.
Note: The Utah Tax on the Use of Tax Exempt Property, 9 Utah L. Rev. 415.

59-4-102.

Brigham Young Law Review. - A Municipality's Interest in an Electrical Power Generating Facility: Some Tax Considerations, 1979
B.Y.U. L. Rev. 125.

Failure to pay tax -

Remedies

of county.

A tax due and unpaid under this chapter constitutes a debt due the county
for and on behalf of the various taxing units concerned with the tax. If the tax
imposed by this chapter or any portion of the tax is not paid at the time the
tax becomes delinquent, the county auditor may issue a warrant in the name
of the county directed to the clerk of the district court for that county. The
clerk shall enter in the judgment docket, in the column for judgment debtors,
the name of the delinquent taxpayer mentioned in the warrant and, in the
appropriate columns, the amount of tax, penalties, interest, and other costs for
which the warrant is issued and the date when the warrant is filed. The
warrant so docketed has the force and effect of a judgment duly rendered by a
district court and docketed in the office of the clerk, and the county has the
same remedies against the possessor or user as any other judgment creditor.
History: L. 1959 (1st S.S.), ch. 5, § 4; C.
1953, 59-13-76; renumbered by L. 1987, ch.
2, § 140.

CHAPTER 5
SEVERANCE TAX ON OIL, GAS, AND
MINING
Part 1
Oil and Gas Severance
Section
59-5-101.
59-5-102.
59-5-103.

Section
Tax
59-5-104.

Definitions.
Severance tax - Rate - Computation - Annual exemption.
Valuation of oil or gas - Alternatives - Exceptions - Contro-

59-5-105.
59-5-106.
59-5-107.
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versies on value to be determined by commission.
Statements filed - Contents Falsification as perjury.
Failure to file statement - Ascertaining correct tax due. •
Interest and penalty.
Date tax due - Extensions - In-
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Section
stallment payments - Penalty
on delinquencies - Audit.
59-5-108. Tax as lien on property or oil and
gas production interests.
59-5-109. Adjudicative proceedings for correction of amount of tax.
59-5-110. Decisions of commission.
59-5-111. Condition precedent to judicial review.
59-5-112. Failure to pay tax - Warrant.
59-5-113. Collection by warrant.
59-5-114. Limitation of actions.
59-5-115. Disposition of taxes collected Credit to General Fund.
59-5-116 to 59-5-118. Repealed.

Mining Severance

59-5-205.
59-5-206.
59-5-207.
59-5-208.
59-5-209.
59-5-210.
59-5-211.
59-5-212.
59-5-213.
59-5-214.
59-5-215.

Part 2

59-5-201.
59-5-202.

Section
59-5-203.
59-5-204.

Tax

Definitions.
Severance tax - Rate - Computation - Annual exemption.

59-5-101

Determining taxable value.
Statements filed - Contents Verification - Falsification as
perjury.
Failure to file statement.
Interest and penalty.
Date tax due - Extensions - Installment payments - Penalty
on delinquencies - Audit.
Tax as lien.
Adjudicative proceedings for correction of amount of tax.
Decisions of commission.
Condition precedent to judicial review.
Failure to pay tax - Warrant.
Collection by warrant.
Limitation of actions.
Disposition of taxes collected Credit to General Fund.

PART 1
OIL AND GAS SEVERANCE TAX
59-5-101. Definitions.

I

,.,.

As used in this part:
(1) "Development wells" means all oil and gas producing wells other
than wildcat wells.
(2) "Division" means the Division of Oil, Gas and Mining established
under Title 40, Chapter 6.
(3) "Gas" means natural gas or natural gas liquids or any mixture
thereof, except it does not include solid hydrocarbons.
(a) "Natural gas" means those hydrocarbons, other than oil and
other than natural gas liquids separated from natural gas, that occur
naturally in the gaseous phase in the reservoir and are produced and
recovered at the wellhead in gaseous form.
(b) "Natural gas liquids" means those hydrocarbons initially in
reservoir natural gas, regardless of gravity, that are separated in gas
processing plants from the natural gas as liquids at the surface
through the process of condensation, absorption, adsorption, or other
methods.
(4) "Net-back method" means a method for calculating the fair market
value of oil or gas at the well. Under this method, costs of transportation,
not to exceed 50% of the value of the oil or gas, and processing shall be
deducted from the proceeds received for the oil or gas and any extracted or
processed products, or from the value of the oil or gas or any extracted or
processed products at the first point at which the fair-market value for
those products is determined by a sale pursuant to an arm's-length contract or comparison to other sales of those products. Processing and trans-
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portation costs shall be deducted only from the value of the processedor
transported product.
(5) "New production" means any increased production resulting froma
recompletion, workover, and new well drilling between January 1, 1990,
and December 31, 1994, as approved by the division.
(6) "Oil" means crude oil or condensate or any mixture thereof, except
it does not include solid hydrocarbons.
(a) "Crude oil" means those hydrocarbons, regardless of gravity,
that occur naturally in the liquid phase in the reservoir and are
produced and recovered at the wellhead in liquid form.
(b) "Condensate" means those hydrocarbons, regardless of gravity,
that occur naturally in the gaseous phase in the reservoir that are
separated from the natural gas as liquids through the process of
condensation either in the reservoir, in the wellbore, or at the surface
in field separators.
(7) "Oil or gas field" means a geographical area overlying oil or gas
structures. The boundaries of such fields shall conform with the boundaries as fixed by the Board of Oil, Gas, and Mining under Title 40, Chapter 6.
(8) "Owner" means any person having a working interest, royalty interest, payment out of production, or any other interest in the oil or gas
produced or extracted from an oil or gas well in the state, or in the
proceeds of this production.
(9) "Processing costs" means the reasonable actual costs of processing
gas. Processing costs determined by an arm's-length contract are the actual costs. Where processing costs are not determined by an arm's-length
contract, including those situations where the producer performs the processing for himself, the actual costs of processing shall be those reasonable costs associated with the actual operating and maintenance expenses, overhead directly attributable and allocable to the operation and
maintenance, and either depreciation and a return on undepreciated capital investment, or a cost equal to a return on the investment in the
processing facilities as determined by the commission. The tax commission shall adopt rules to implement this definition, and may adopt federal
regulations where applicable.
(10) "Producer" means any working interest owner in any lands in any
oil or gas field from which gas or oil is produced.
(11) "Recompletion" means any completion in a new perforated interval or pool within an established wellbore and approved as a recompletion
by the division.
(12) "Royalty interest owner" means the owner of an interest in oil or
gas, or in the proceeds of production from the oil or gas who does not have
the obligation to share in the expenses of developing and operating the
property.
(13) "Solid hydrocarbons" means coal, gilsonite, ozocerite, elaterite, oil
shale, tar sands, and all other hydrocarbon substances that occur naturally in solid form.
(14) "Stripper well" means:
(a) an oil well whose average daily production for the days the well
has produced has been 20 barrels or less of crude oil a day during any
consecutive 12-month period; or
214
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(b) a gas well whose average daily production for the days the well
has produced has been 60 mcf or less of natural gas a day during any
consecutive 90-day period.
(15) "Transportation costs" means the reasonable actual costs of transporting oil or gas products from the well to the point of sale except the
transportation allowance deduction may not exceed 50% of the value of
the oil or gas. Transportation costs determined by an arm's-length contract are the actual costs. Where transportation costs are not determined
by an arm's-length contract, including those situations where the producer performs the transportation service for himself, the actual costs of
transportation shall be those reasonable costs associated with the actual
operating and maintenance expenses, overhead costs directly attributable
and allocable to the operation and maintenance, and either depreciation
and a return on undepreciated capital investment, or a cost equal to a
return on the investment in the transportation system as determined by
the commission. The tax commission shall adopt rules to implement this
definition, and may adopt federal regulations where applicable.
(16) "Value at the well" means the value of oil or gas at the point
production is completed.
(17) "Well or wells" means any extractive means from which oil or gas
is produced or extracted, located within an oil or gas field, and operated
by one person.
(18) "Wildcat wells" means oil and gas producing wells which are
drilled and completed in a "pool," as defined under Section 40-6-2, in
which a well has not been previously completed as a well capable of
producing in commercial quantities.
(19) "Working interest owner" means the owner of an interest in oil or
gas burdened with a share of the expenses of developing and operating
the property.
(20) "Workover" means any operation designed to sustain, to restore,
or to increase the production rate, the ultimate recovery, or the reservoir
pressure system of a well or group of wells and approved as a workover, a
secondary recovery, a tertiary recovery, or a pressure maintenance
project by the division. It is not intended that this definition shall include
operations which are conducted principally as routine maintenance or as
the replacement of worn or damaged equipment.
History: L. 1937, ch. 101, § 2; C. 1943,
80-5-65;L. 1955, ch. 120, § 1; 1983, ch. 267,
§ l; 1985, ch. 21, § 26; C. 1953, 59-5-66; renumbered by L. 1987, ch. 2, § 39; 1988, ch.
4, § 1; 1990, ch. 247, § 1; 1990, ch. 284, § 1.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"part" for "chapter" at the beginning and rewrotethe section to delete definitions relating
to minerals and to add certain definitions relating to gas and oil.
The 1990 amendment by ch. 247, effective
March 12, 1990, added the definitions of "netback method," "processing costs," "transportation costs," and "value at the well," redesignated the other subsections accordingly, and
made a stylistic change.

The 1990 amendment by ch. 284, effective
March 13, 1990, added the definitions of "development wells," "division," "new production," "recompletion," "wildcat wells," and
"workover," redesignating the existing subsections accordingly, and deleted a comma.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Compiler's Notes. - Laws 1988, ch. 4, § 32
provides: "It is the intent of the Legislature
that this recodification of the severance tax not
be construed as making any taxpayer[s] subject to the severance tax if that taxpayer was
not subject to the act prior to this recodification
or exempting any taxpayer[s] from the severance tax if that taxpayer was not exempt from
the act prior to this recodification."
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Laws 1990, ch. 247, § 4 provides: "The applicable federal regulations remain in effect until
the commission makes the rules authorized by
this chapter."
Retrospective Operation. - Laws 1990,
ch. 247, § 5 provides that the act "has retro-

spective operation to production after December 31, 1989."
Laws 1990, ch. 284, § 3 provides that this
section has retrospective operation to January
1, 1990.

COLLATERAL REFERENCES
Am. Jur. 2d. - 58 Am. Jur. 2d Occupations,
Trades, and Professions § 23.

59-5-102.

C.J.S. - 53 C.J.S. Licenses § 2.
Key Numbers. - Licenses e=- 1.

Severance tax - Rate - Computation - Annual
exemption.

(1) (a) Every person owning an interest, working interest, royalty interest,
payments out of production, or any other interest, in oil or gas produced
from a well in the state, or in the proceeds of the production, shall pay to
the state a severance tax equal to 4% of the value, at the well, of the oil or
gas produced, saved, and sold or transported from the field where the
substance was produced.
(b) Beginning January 1, 1992, the severance tax rate for oil is as
follows:
(i) 3% of the value up to and including the first $13 per barrel for
oil; and
(ii) 5% of the value from $13.01 and above per barrel for oil.
(c) Beginning January 1, 1992, the severance tax rate for natural gas is
as follows:
(i) 3% of the value up to and including the first $1.50 per MCFfor
gas; and
(ii) 5% of the value from $1.51 and above per MCF for gas.
(d) Beginning January 1, 1992, the severance tax rate for natural gas
liquids is 4% of the taxable value for natural gas liquids.
(e) If the oil or gas is shipped outside the state, this constitutes a sale,
and the oil or gas is subject to the severance tax. If the oil or gas is
stockpiled, the tax is not applicable until it is sold, transported, or delivered. Oil or gas stockpiled for more than two years, however, is subject to
the severance tax.
(2) No tax is imposed upon:
(a) the first $50,000 annually in gross value of each well or wells as
defined in this part, to be prorated among the own~rs in proportion to
their respective interests in the production or in the proceeds of the production;
(b) stripper wells, unless the exemption prevents the severance tax
from being treated as a deduction for federal tax purposes;
(c) the first six months of production for wells started after January 1,
1984, but before January 1, 1990;
(d) the first 12 months of production for wildcat wells started after
January 1, 1990; or
(e) the first six months of production for development wells started
after January 1, 1990.
216
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(3) A working interest owner who pays for all or part of the expenses of a
recompletion or workover is entitled to a tax credit equal to 20% of the
amount paid. The credit for each recompletion or workover may not exceed
$50,000per well. The tax credit shall apply under this chapter for the taxable
year in which the recompletion or workover is completed and shall be claimed
quarterly beginning on the third quarter after recompletion or workover is
completedunder rules made by the commission. This subsection shall terminate at midnight on December 31, 1994.
(4) These taxes are in addition to all other taxes provided by law and are
delinquent, unless otherwise deferred, on June 1 next succeeding the calendar
year when the oil or gas is produced, saved, and sold or transported from the
premises.
(5) With respect to the tax imposed by this chapter on each owner of oil or
gas or in the proceeds of the production of those substances produced in the
state, each owner is liable for the tax in proportion to the owner's interest in
the production or in the proceeds of the production.
(6) The tax shall be reported and paid by each producer who takes oil or gas
in kind pursuant to agreement on behalf of the producer and on behalf of each
owner entitled to participate in the oil or gas sold by the producer or transported by the producer from the field where the oil or gas is produced.
(7) Each producer shall deduct the tax from the amounts due to other
owners for the production or the proceeds of the production.
History: L. 1937, ch. 101, § 3; C. 1943,
80-5-66;L. 1947, ch. 108, § l; 1949, ch. 80,
§ 1; 1955, ch. 120, § 1; 1959, ch. 106, § 1;
1983,ch. 267, § 2; 1984, ch. 63, § 1; 1985, ch.
21, § 27; C. 1953, 59-5-67; renumbered by L.
1987,ch.2,§ 40; 1987,ch.4, § 102; 1988,ch.
4, § 2; 1990, ch. 247, § 2; 1990, ch. 284, § 2;
1991, ch. 209, § I.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, rewrote the
section to delete provisions relating to minerals and to add specific provisions relating to
the severance tax on oil or gas.
The 1990 amendment by ch. 247, effective
March 12, 1990, inserted "reported and" and
"whotakes oil or gas in kind" in Subsection (5).
The 1990 amendment by ch. 284, effective
March 13, 1990, added Subsection (l)(b) and
redesignated former Subsection (l)(b) as (l)(c),
added "but before January 1, 1990" to the end
of Subsection (2)(c), and added Subsections
(2)(d)and (e), (3), and (4), making related stylistic changes and redesignating the following
subsections accordingly.
The 1991 amendment, effective April 29,
1991, substituted "January 1, 1992" for "July
1, 1991" and deleted "and gas" after "oil" in

Subsection (l)(b); deleted "and $ 1.50 per MCF
for gas" after "oil" in Subsection (l)(b)(i); deleted "and $ 1.51 and above per MCF for gas"
at the end of Subsection (l)(b)(ii); added
present Subsections (l)(c) and (l)(d); designated former Subsection (l)(c) as present Subsection (l)(e); made a punctuation change in
Subsection (2)(c); deleted former Subsection
(3), relating to the "oil and gas incentive credit
account"; and designated former Subsections
(4) to (8) as present Subsections (3) to (7).
Compiler's Notes. - Laws 1990, ch. 284,
§ 3 provides: "This act takes effect upon approval [March 13, 1990] and has retrospective
operation to January 1, 1990, except Subsection 59-5-102(1)(b), which is effective July 1,
1991."
Retrospective Operation. - Laws 1990,
ch. 24 7, § 5 provides that the act has retrospective operation to production after December 31,
1989.
Laws 1991, ch. 209, § 2 provides: "This act
has retrospective operation for taxable years
beginning on or after January 1, 1991."
Cross-References. - Disposition of taxes
collected, § 59-5-115.
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NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Annual exemption.
Constitutionality.
Even though the 1959 amendment of the
mining occupation tax might not provide sufficient revenue to cover subsequent appropriations made by the legislature, that does not
render the amendment unconstitutional. The
appropriation acts might be violative of the
constitution, but not the revenue statutes.
Phillips Petro Co. v. Utah State Tax Comm.,
13 Utah 2d 287, 373 P.2d 388 (1962).

Annual exemption.
Commission did not err in allowing onlyone
exemption to a company on the basis that it
was the one entity running the mines. The
company had contended that it subleased the
various claims to different contractors and
hence each was a separate mine under separate ownership. The evidence showed that it
was not a true sublease since the contractor
had no right of possession. Consolidated Uranium Mines v. Tax Comm., 4 Utah 2d 236,291
P.2d 895 (1955).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 34.
Key Numbers. - Licenses
15(1).

=

....

59-5-103.

Valuation of oil or gas - Alternatives - Exceptions - Controversies on value to be determined
by commission.

(1) For purposes of computing the severance tax, the value of oil or gas at
the well is the value established under an arm's-length contract for the purchase of production at the well, or in the absence of such a contract, by the
value established in accordance with the first applicable of the following
methods:
(a) the value at the well established under a non-arm's-length contract
for the purchase of production at the well, provided that the value is
equivalent to the value received under comparable arm's-length contracts
for purchases or sales of like-quality oil or gas in the same field;
(b) the value at the well determined by consideration of information
relevant in valuing like-quality oil or gas at the well in the same field or
nearby fields or areas such as: posted prices, prices received in arm'slength spot sales, or other reliable public sources of price or market information;
(c) the value established using the net-back method as defined in Section 59-5-101.
(2) Oil or gas used in drilling operations in the same oil or gas field and in
producing operations in this field or for repressuring or recycling purposes
may not be included with the other products in arriving at the gross value for
tax purposes.
(3) Any contract between a parent and a subsidiary company, or between
companies wholly or partially owned by a common parent, or between companies otherwise affiliated that specifies the value of oil or gas is not arm'slength unless the value of oil or gas specified is comparable to its fair market
value as defined under Section 59-2-102. If there is a controversy, the commission shall determine the value of the oil or gas.
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History: C. 1953, 59-5-103, enacted by L.
1988,ch. 4, § 3; 1990, ch. 247, § 3.
Repeals and Reenactments. - Laws 1988,
ch. 4, § 3 repeals former § 59-5-103, as
amendedby L. 1987, ch. 2, § 41, relating to the
basisof the 1960 tax, and enacts the present
section,effective February 9, 1988.
Amendment Notes. - The 1990 amendment, effective March 12, 1990, substituted
"an arm's-length contract for the purchase of
production at the well, or in the absence of
such a contract, by the value established in
accordancewith the first applicable of the followingmethods" for "a bona fide contract for
thepurchase of production, or in the absence of
a contract, by the value at the well established
by the United States for royalty purposes" at
the end of the introductory paragraph of Subsection (1); added Subsections (l)(a) to (l)(c);

deleted former Subsection (2), which read "If
the value is not established under Subsection
(1), the commission may determine the fair
market value at the well, taking into consideration all relevant factors bearing upon the fair
market value"; designated former Subsections
(3) and (4) as Subsections (2) and (3); and, in
present Subsection (3), substituted "arm'slength unless the value of oil or gas specified is
comparable to its fair market value as defined
under Section 59-2-102" for "bona fide unless
the value of oil or gas specified is proportionate
to the fair market value" at the end of the first
sentence and deleted "fair market" before
"value" in the second sentence.
Retrospective Operation. - Laws 1990,
ch. 24 7, § 5 provides that the act has retrospective operation to production after December 31,
1989.

59-5-104. Statements
perjury.

Contents -

filed

Falsification

as

(1) Every producer engaged in the production of oil or gas from any well or
wells in the state shall file with the commission, on or before June 1 of each
year, on forms furnished by the commission, a statement containing the following information relating to the oil or gas produced, saved, and sold or
transported from the oil or gas field where produced during the preceding
calendar year:
(a) the name, description, and location of every well or wells and every
field in which the well or wells are located;
(b) the number of barrels of oil, the cubic feet of gas, and quantity of
other hydrocarbon substances produced;
(c) the value of this production at the well; and
(d) any other reasonable and necessary information required by the
commission.
(2) The statements or reports required to be filed with the commission shall
be signed and sworn to by the producer or a designee.
(3) Any willful false swearing as to the purported material facts set out in
this report constitutes the crime of perjury and shall be punished as such
under Title 76, the Utah Criminal Code.
History: L. 1937, ch. 101, § 4; C. 1943,
80-5-67;L. 1955, ch. 120, § 1; 1983, ch. 267,
§ 3; C. 1953, 59-5-68; renumbered
by L.
1987, ch. 2, § 42; 1988, ch. 4, § 4.
Amendment Notes. - The 1988 amendment deleted former Subsections (1) and (2) relating to minerals; redesignated former Subsections (3) and (4) as Subsections (1) and (2);

deleted "or other hydrocarbon substances" following "gas" in two places in Subsection (1);
substituted "producer or a designee" for "person required to file the same, by a partner if a
partnership, or by the president, secretary, or
managing officer, if a corporation" at the end of
Subsection (2); and made minor stylistic
changes.
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COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 64.
Key Numbers. - Licenses<!:=>28.

59-5-105.

Failure to file statement - Ascertaining
tax due.

correct

If any person required to file the statement or report with the commission
refuses or neglects to make or deliver to the commission the statement under
Section 59-5-104, the commission shall determine the amount of the severance
tax from the best information or knowledge it can obtain. The commission, for
the purpose of ascertaining the correctness of any return or for the purpose of
ascertaining the amount of severance tax when a return has not been filed,
may:
(1) examine or cause to be examined by any agent or representative
designated by it for that purpose any books, papers, records, or memoranda bearing upon the matter required to be included in the return;
(2) require the attendance of any officer or employee of any corporation
or person required by this chapter to make a return or the attendance of
any other person having knowledge of any pertinent fact; and
(3) take testimony and require any other necessary information.
History: L. 1937, ch. 101, § 5; C. 1943,
80-5-68; L. 1955, ch. 120, § 1; C. 1953,
59-5-69; renumbered by L. 1987, ch. 2, § 43;
1988, ch. 4, § 5.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, deleted the
subsection designation (1) at the beginning of
the section; substituted
"under Section

59-5-104" for "required by this chapter" in the
first sentence of the introductory paragraph;
substituted "severance tax" for "occupation
tax" in the first and second sentences of the
introductory paragraph; inserted the paragraph designations (1) to (3); deleted former
Subsection (2); and made minor stylistic
changes.

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 64.
Key Numbers. - Licenses .z=, 28.

59-5-106.

Interest and penalty.

In case of any failure to make or file a return required by this chapter, the
penalty provided in Section 59-1-401 shall be added to the tax. Interest at the
rate prescribed in Section 59-1-402 shall be charged and added from the date
provided for the payment of the tax to the date the payment is received. The
amount so added to any tax, whether as a penalty, interest, or both, shall be
collected at the same time and in the same manner and as a part of the tax.
History: L. 1937, ch. 101, § 6; C. 1943,
80-5-69; L. 1977, ch. 219, § 7; 1980, ch. 69,
§ 8; 1983, ch. 267, § 4; C. 1953, 59-5-70; renumbered by L. 1987, ch. 2, § 44; 1987, ch.
3, § 9; 1988, ch. 4, § 6.

Amendment Notes. - The 1988 amendment, effective February 9, 1988, made minor
stylistic changes in the section.
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COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 64.
Key Numbers. - Licenses ~ 28.

59-5-107. Date tax due - Extensions - Installment payments - Penalty on delinquencies - Audit.
(1) The tax imposed by this chapter is due and payable on or before June 1
ofthe year next succeeding the calendar year when the oil or gas is produced,
saved, and sold or transported from the field where produced.
(2) The commission may, for good cause shown upon a written application
by the taxpayer, extend the time of payment of the whole or any part of the
tax for a period not to exceed six months. If an extension is granted, interest
at the rate prescribed in Section 59-1-402 shall be charged and added to the
amount of the deferred payment of the tax.
(3) Every taxpayer subject to this chapter whose total tax obligation for the
preceding calendar year was $3,000 or more shall pay the taxes assessed
under this chapter in quarterly installments. Each installment shall be based
on the estimated gross value received by the taxpayer during the quarter
preceding the date on which the installment is due.
(4) The quarterly installments
are due as follows:
(a) for January 1 through March 31, on or before June 1;
(b) for April 1 through June 30, on or before September 1;
(c) for July 1 through September 30, on or before December 1; and
(d) for October 1 through December 31, on or before March 1 of the next
year.
(5) If the tax is not paid when due or is underpaid, the taxpayer is subject to
the penalty provided under Section 59-1-401, unless otherwise provided in
Subsection (6).
(a) An underpayment exists if less than 80% of the tax due for a quarter is paid.
(b) An underpayment of tax due for any quarter begins on the last date
prescribed for payment for that quarter and ends on March 1 following
the close of the year in which the payment was due or on the date it is
paid, whichever is earlier.
(6) The penalty for failure to pay the tax due or underpayment of tax may
not be assessed if the taxpayer's quarterly tax installment payment equals
25% of the tax reported and paid by the taxpayer for the preceding taxable
year.
(7) A taxpayer who fails to report and pay any installment of tax when due
is subject to the penalty provided in Section 59-1-401.
(8) The commission may conduct audits to determine whether any tax is
owed under this section.
History: L. 1987, ch. 101, § 7; C. 1943,
80-5-70; L. 1955, ch. 120, § 1; 1977, ch. 219,
§ 8; 1980, ch. 69, § 9; 1983, ch. 267, § 5; C.
1953, 59-5-71; renumbered by L. 1987, ch. 2,
§ 45; 1987, ch. 3, § 10; 1988, ch. 4, § 7.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"oil or gas is" for "the mineral is produced and

sold or delivered or the oil, gas, or other hydrocarbon substances (except solid hydrocarbons)
are" in Subsection (1); inserted the subsection
designation (2) at the beginning of the second
paragraph; designated former Subsection (2)(a)
as Subsection (3); designated former Subsection (2)(b) as Subsection (4) and rewrote the
provision which read "The first two quarterly
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installments for 1983 are due on or before September 1, 1983, and thereafter, are due on or
before December 1, March 1, June 1, and September 1, of each year"; deleted former Subsection (2)(c)(i) which read "If an installment payment or an underpayment is delinquent, an
amount equal to 1% per month, except as otherwise provided in Subsection (2)(d), shall be
assessed on the amount of the delinquent tax
until paid"; added the subsection designation
(5) and the first sentence thereof; designated

former Subsections (2)(c)(ii) and (2)(c)(iii)as
Subsections (5)(a) and (5)(b); designated former
Subsection (2)(d) as Subsection (6) and substituted "penalty for failure to pay the tax due or
underpayment of tax" for "1% per month prescribed by Subsection (2)(c)" therein; designated former Subsection (3) as Subsection (7);
inserted the subsection designation (8) at the
beginning of the last paragraph; and made
minor stylistic changes throughout.

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 69.
Key Numbers. - Licenses <i;,, 32(1).

59-5-108.

Tax as lien on property or oil and gas production
interests.

(1) The severance tax imposed by this chapter, together with penalties and
interest, is and shall remain a lien upon the owner's interest in the oil or gas
well or rights in the well from which the oil or gas is extracted, until the tax is
paid.
(2) In the case of an owner who has no interest in the oil or gas well, but
only in the proceeds of production from it, the lien is upon the oil or gas
production rights or royalty interests in the well.
History: L. 1937, ch. 101, § 8; C. 1943,
80-5-71; L. 1955, ch. 120, § l; 1983, ch. 267,
§ 6; C. 1953, 59-5-72; renumbered by L.
1987, ch. 2, § 46; 1988, ch. 4, § 8.

Amendment Notes. - The 1988 amendment, effective February 9, 1988, subdivided
and rewrote this section.

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 69.
Key Numbers. - Licenses <i;,, 32(1).

59-5-109.

Adjudicative
proceedings
amount of tax.

for

correction

of

If any person feels aggrieved because of the amount of the severance tax
determined by the commission, the person may file a request for agency action
with the commission within 30 days after notice is mailed to the person,
requesting an adjudicative proceeding and the correction of the assessed tax.
History: C. 1953, 59-5-109,
1988, ch. 4, § 9.
Repeals and Reenactments.
ch. 4, § 9 repeals former
amended by L. 1987, ch. 2, §

enacted by L.
- Laws 1988,
as
47, relating to

§ 59-5-109,

notice of the amount of tax, and enacts the
present section, effective February 9, 1988.
Compiler's Notes. - Former § 59-5-110, as
amended by Laws 1987, ch. 161, § 221, contained provisions similar to the provisions in
this section.
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59-5-110. Decisions

59-5-112

of commission.

Every decision of the commission shall be in writing and notice of the
decisionshall be mailed to the taxpayer within ten days. All decisions become
final upon the expiration of 30 days after notice has been mailed to the taxpayer, unless proceedings are taken within such time for a review in accordance with Title 63, Chapter 46b, the Administrative Procedures Act, in
whichcase it becomes final as specified in the Administrative Procedures Act.
History: C. 1953, 59-5-110, enacted by L.
1988, ch. 4, § 10.
Repeals and Reenactments. - Laws 1988,
ch. 4, § 10 repeals former § 59-5-110, as
amended by L. 1987, ch. 161, § 221, relating to
adjudicative proceedings for correction of the
amount of tax, and enacts the present section,
effective February 9, 1988.

59-5-111. Condition

For provisions similar to former § 59-5-110,
see § 59-5-109.
Compiler's Notes. - Former§ 59-5-111, as
amended by Laws 1987, ch. 2, § 49, contained
provisions similar to the provisions in this section.

precedent

to judicial review.

(1) Before seeking judicial review, the taxpayer shall deposit with the commission the full amount of taxes, interest, and other charges audited and
stated in the decision of the commission.
(2) (a) If the party appealing executes an undertaking meeting the requirements of Subsection (2)(b), the party is not required to pay the taxes,
interest, and other charges as a condition precedent to obtaining judicial
review.
(b) The taxpayer shall file an undertaking with the commission in the
amount and with the surety approved by the commission.
History: C. 1953, 59-5-111, enacted by L.
1988, ch. 4, § 11.
Repeals and Reenactments. - Laws 1988,
ch. 4, § 11 repeals former § 59-5-111, as
amended by L. 1987, ch. 2, § 49, relating to
decisions of the commission, and enacts the
present section, effective February 9, 1988.
For provisions similar to former § 59-5-111,
see § 59-5-110.

Compiler's Notes. - Former§ 59-5-112, as
amended by Laws 1987, ch. 161, § 222, contained provisions similar to the provisions in
this section.
Cross-References. - Review by tax division, § 59-1-601 et seq.

59-5-112. Failure to pay tax -

Warrant.

If the tax or any part ofit imposed by this chapter is not paid when due, the

commission may issue a warrant, in duplicate under its official seal, directed
to the sheriff of any county of the state, commanding the sheriff to levy upon
and sell the real and personal property of the taxpayer found within the
county for the payment of the amount due, with the added penalties, interest,
and the cost of executing the warrant, and to return the warrant to the commission and pay to it the money collected within a specified time, but not more
than 60 days from the date of the warrant.
History: C. 1953, 59-5-112,
1988, ch. 4, § 12.
Repeals and Reenactments.
ch. 3, § 12 repeals former
amended by L. 1987, ch. 161, §

enacted by L.
- Laws 1988,
§ 59-5-112, as
222, relating to

conditions precedent to judicial review, and
enacts the present section, effective February
9, 1988.
For provisions similar to former § 59-5-112,
see § 59-5-111.
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Compiler's Notes. - Former § 59-5-113, as
amended by Laws 1987, ch. 2, § 51, contained

provisions similar to the provisions in this section.

NOTES TO DECISIONS
Inapplicable to ad valorem taxes.
Former § 59-5-113 had no application to the
collection of ad valorem truces. Atlas Corp. v.

State Tax Comm'n, 18 Utah 2d 57, 415 P.2d
208 (1966).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 54.
Key Numbers. - Licenses <P 32(2).

59-5-113.

Collection by warrant.

(1) Immediately upon receipt of the warrant in duplicate, the sheriff shall
file the duplicate with the clerk of the district court in that county. The clerk
shall enter in the judgment docket, in the column for judgment debtors, (a) the
name of the delinquent taxpayer mentioned in the warrant, and (b) in appropriate columns, the amount of the tax or portion of it and penalties for which
the warrant is issued and the date when the duplicate is filed. The amount of
the warrant so docketed has the force and effect of an execution against all
personal property of the delinquent taxpayer, and also is a lien upon the real
property of the taxpayer against whom it is issued in the same manner as a
judgment duly rendered by any district court and docketed in the office of the
clerk.
(2) The sheriff shall proceed in the same manner as is prescribed by law in
respect to executions issued against property upon judgments of a court of
record, and is entitled to the same fees for services in executing the warrant.
History: C. 1953, 59-5-113, enacted by L.
1988, ch. 4, § 13.
Repeals and Reenactments. - Laws 1988,
ch. 4, § 13 repeals former § 59-5-113, as
amended by L. 1987, ch. 2, § 51, relating to
issuance of a warrant by the commission on
failure to pay tax, and enacted the present section, effective February 9, 1988.

For provisions similar to former § 59-5-113,
see § 59-5-112.
Compiler's Notes. - Former§ 59-5-114,as
amended by Laws 1987, ch. 2, § 52, contained
provisions similar to the provisions in this section.

NOTES TO DECISIONS
Inapplicable to ad valorem taxes.
Former§ 59-5-114 had no application to the
collection of ad valorem taxes. Atlas Corp. v.

59-5-114.

State Tax Comm'n, 18 Utah 2d 57, 415 P.2d
208 (1966).

Limitation of actions.

An action for the recovery of any severance tax due and unpaid or to foreclose the lien for the payment of the tax as provided in Section 59-5-108 may
be brought by the commission in any court of competent jurisdiction at any
time within six years after the cause of action has accrued.
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History:C. 1953, 59-5-114, enacted by L.
1988,ch. 4, § 14.
Repealsand Reenactments. - Laws 1988,
ch. 4, § 14 repeals former § 59-5-114, as
amendedby L. 1987, ch. 2, § 52, relating to
collectionof delinquent taxes by warrant, and
enactsthe present section, effective February
9, 1988.

59-5-115. Disposition
eral Fund.

59-5-201

For provisions similar to former § 59-5-114,
see § 59-5-113.
Compiler's Notes. - Former§ 59-5-115, as
amended by Laws 1987, ch. 2, § 53, contained
provisions similar to the provisions in this section.

of taxes collected -

Credit to Gen-

All taxes imposed and collected under Section 59-5-102 shall be paid to the
commission,and promptly remitted to the state treasurer to be credited to the
General Fund.
History: C. 1953, 59-5-115, enacted by L.
1988,ch. 4, § 15.
Repeals and Reenactments. - Laws 1988,
ch. 4, § 15 repeals former § 59-5-115, as
amendedby L. 1987, ch. 2, § 53, relating to the
limitationof actions for recovery of taxes, and
enactsthe present section, effective February
9, 1988.

59-5-116 to 59-5-118.
Repeals. -

For provisions similar to former § 59-5-115,
see § 59-5-114.
Compiler's Notes. - Former§ 59-5-117, as
amended by Laws 1987, ch. 2, § 55, contained
provisions similar to the provisions in this section.

Repealed.

Laws 1988, ch. 4, § 31 repeals

§ 59-5-116,as amended by L. 1987, ch. 2, § 54,

relating to the basis of the 1956 tax;
§ 59-5-117,as amended by L. 1987, ch. 2, § 55,
relating to the disposition of taxes collected
and credited to the General Fund; and

§ 59-5-118, as amended by L. 1987, ch. 2, § 55,
relating to the transfer of monies in the former
Occupation Tax Reserve Fund, effective February 9, 1988.
For present provisions comparable to former
§ 59-5-117, see § 59-5-115.

PART 2
MINING SEVERANCE TAX
59-5-201. Definitions.
As used in this part:
(1) (a) "Metalliferous minerals" includes any ore, metal, or other substance containing the following:
(i) aluminum;
(ii) antimony;
(iii) arsenic;
(iv) barium;
(v) beryllium;
(vi) bismuth;
(vii) boron;
(viii) cadmium;
(ix) calcium;
(x) cerium;
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(xi) cesium;
(xii) chromium;
(xiii) cobalt;
(xiv) columbium;
(xv) copper;
(xvi) gallium;
(xvii) germanium;
(xviii) gold;
(xix) hafnium;
(xx) indium;
(xxi) iridium;
(xxii) iron;
(xxiii) lanthanum;
(xxiv) lead;
(xxv) lithium;
(xxvi) manganese;
(xxvii) mercury;
(xxviii) molybdenum;
(xxix) nickel;
(xxx) osmium;
(xxxi) palladium;
(xxxii) platinum;
(xxxiii) praseodymium;
(xxxiv) rare earth metals;
(xxxv) rhenium;
(xxxvi) rhodium;
(xxxvii) rubidium;
(xxxviii) ruthenium;
(xxxix) samarium;
(xl) scandium;
(xii) selenium;
(xlii) silicon;
(xliii) silver;
(xliv) sodium;
(xiv) strontium;
(xlvi) tantalum;
(xlvii) tellurium;
(xlviii) thallium;
(xlix) thorium;
(1) tin;
(Ii) titanium;
(Iii) tungsten;
(liii) uranium;
(liv) vanadium;
(Iv) yttrium;
(lvi) zinc; or
(lvii) zirconium.
(b) "Metalliferous minerals" does not include:
(i) chloride compounds or salts;
(ii) potash;
(iii) rock, sand, gravel, and stone products;
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59-5-202

(iv) gypsum;
(v) sulfur or sulfuric acid;
(vi) gem stones;
(vii) ammonium nitrate;
(viii) carbon dioxide;
(ix) oil, gas, coal, and all carboniferous materials; or
(x) phosphate.
(2) "Mine" means an operation for extracting minerals and includes
any deposit of valuable metalliferous minerals that are being extracted
from a natural deposit, or a secondary source including tails, slag, waste
dumps, or other similar secondary source, whether in solution or otherwise.
(3) "Mining" means the act, process, or work of extracting minerals
from their natural occurring environment or from a mine, and transporting or moving those minerals to the point of processing, use, or sale.
"Mining" includes the process of leaching minerals from their naturally
occurring deposit.
(4) "Ore" means raw materials in their natural state or condition prior
to beneficiation or processing, and includes mined raw materials extracted prior to further processing. "Ore" includes any metalliferous material whose metal content is less than 15% and does not include any
material whose metal content is 15% or greater.
History: C. 1953, 59-5-201, enacted by L.
1988,ch.4,§ 16; 1988,ch. 183,§ 1; 1990,ch.
287, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote Subsection (1) which read '"Metalliferous minerals'
includes, but is not limited to, gold, silver, copper, lead, zinc, and uranium"; rewrote Subsection (2) which read "'Mine' means a natural
deposit of valuable metalliferous mineral"; rewrote Subsection (3) which read '"Mining'
means the process of producing, extracting,
leaching, evaporating, or otherwise removing a
mineral from a mine"; and substituted present
Subsection (4) for a provision that read "In the
case of uranium or other fissionable materials
covered by this part, 'delivered' means the
physical transfer of the material from the mine
or premises where mined or extracted to any
person receiving the material for processing,
use, or sale."
The 1990 amendment, effective April 23,
1990 added the subsection designations (i) to

(!vii) in Subsection (l)(a); added "cesium,"
"manganese," "rare earth metals," "rubidium,"
and "scandium" to the list in Subsection (l)(a);
and made changes in phraseology and punctuation.
Compiler's Notes. - Laws 1988, ch. 4, § 32
provides: "It is the intent of the Legislature
that this recodification of the severance tax not
be construed as making any taxpayer[s] subject to the severance tax if that taxpayer was
not subject to the act prior to this recodification
or exempting any taxpayer[s] from the severance tax if that taxpayer was not exempt from
the act prior to this recodification."
Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 183, § 6 provides: "This act has retrospective operation to January 1, 1988."
Laws 1990, ch. 287, § 5 provides: "This act
has retrospective operation to January 1,
1990."

59-5-202. Severance tax - Rate - Computation - Annual
exemption.
(1) Every person engaged in the business of mining or extracting metalliferous minerals in this state shall pay to the state a severance tax equal to
2.6% of the taxable value of all metals or metalliferous minerals sold or otherwise disposed of.
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(2) If the metals or metalliferous minerals are shipped outside the state,
this constitutes a sale, and the finished metals or the recoverable units of
finished metals from the metalliferous minerals shipped are subject to the
severance tax. If the metals or metalliferous minerals are stockpiled, the tax
is not applicable until they are sold or shipped out of state. For purposes of the
tax imposed by this chapter, uranium concentrates shall be considered to be
finished metals. The owner of the metals or metalliferous minerals that are
stockpiled shall report to the commission annually, in a form acceptable to the
commission, the amount of metalliferous minerals so stockpiled. Metals or
metalliferous minerals that are stockpiled for more than two years, however,
are subject to the severance tax.
(3) An annual exemption from the payment of the tax imposed by this
chapter upon the first $50,000 in gross value of the metalliferous mineral is
allowed to each mine.
(4) These taxes are in addition to all other taxes provided by law and are
delinquent, unless otherwise deferred, on June 1 next succeeding the calendar
year when the metalliferous mineral is produced and sold or delivered.
History: C. 1953, 59-5-202, enacted by L.
1988,ch.4,§
17; 1988,ch. 183,§ 2; 1990,ch.
295, § 1.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote Subsection (l)(a) which read "Every person engaged
in the business of mining or extracting metalliferous minerals in this state shall pay to the
state a severance tax equal to 2.4% of the gross
amount received for or the gross value of metalliferous minerals sold, or in the case of uranium and other fissionable materials, delivered, as defined in Section 59-5-201" and rewrote Subsection (l)(b) which read "If the metalliferous mineral is shipped outside the state,
this constitutes a sale, and the metalliferous
mineral is subject to the severance tax. If the
metalliferous mineral is stockpiled, the tax is

59-5-203.

Determining

not applicable until it is sold, transported, or
delivered. Any metalliferous mineral stockpiled for more than two years, however, is subject to the severance tax."
The 1990 amendment, effective April 23,
1990, designated former Subsection (l)(a) as
Subsection (1); substituted "2.6%" for "2.4%"in
present Subsection (1); and designated fonner
Subsections (l)(b) to (3) as Subsections (2) to
(4).

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 183, § 6 provides: "This act has retrospective operation to January 1, 1988."
Laws 1990, ch. 295, § 3 provides: "This act
has retrospective operation to January 1,
1990."

taxable value.

(1) The basis for computing the gross proceeds, prior to those deductions or
adjustments specified in this chapter, in determining the taxable value of the
metals or metalliferous minerals sold or otherwise disposed of, in the order of
priority, is as follows:
(a) If the metals or metalliferous mineral products are actually sold,
the value of those metals or metalliferous mineral products shall be the
gross amount the producer receives from that sale, provided that the
metals or metalliferous mineral products are sold under a bona fide contract of sale between unaffiliated parties. In the case of a sale of uranium
concentrates, gross proceeds shall be the gross amount the producer receives from the sale of processed uranium concentrate or "yellowcake,"
provided that the uranium concentrate is sold under a bona fide contract
of sale between unaffiliated parties.
(b) If the metals or metalliferous mineral products are not actually sold
but are shipped, transported, or delivered out of state, the gross proceeds
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shall be the multiple of the recoverable units of finished metals, or of the
finished metals contained in the metalliferous minerals shipped, and the
average daily price per unit of contained metals as quoted by an established authority for market prices of metals for the period during which
the tax imposed by this chapter is due. The established authority or authorities shall be designated by the commission by rule adopted in accordance with Title 63, Chapter 46a, Administrative Rulemaking Act.
(c) In the case of metals or metalliferous minerals not sold, but otherwise disposed of, for which there is no established authority for market
prices of metals for the period during which the tax imposed by this
chapter is due, gross proceeds is determined by allocating to the state the
same proportion of the producer's total sales of metals or metalliferous
minerals sold or otherwise disposed of as the producer's total Utah costs
bear to the total costs associated with sale or disposal of the metal or
metalliferous mineral.
(d) In the event of a sale of metals or metalliferous minerals between
affiliated companies which is not a bona fide sale because the value received is not proportionate to the fair market value of the metals or
metalliferous minerals or in the event that Subsection (l)(a), (b), or (c) are
not applicable, the commission shall determine the value of such metals
or metalliferous minerals in an equitable manner by reference to an
objective standard as specified in a rule adopted in accordance with the
provisions of Title 63, Chapter 46a, Administrative Rulemaking Act.
(2) For all metals except beryllium, the taxable value of the metalliferous
mineral sold or otherwise disposed of is 30% of the gross proceeds received for
the metals sold or otherwise disposed of by the producer of the metal.
(3) For beryllium sold or otherwise disposed of, the taxable value is 20% of
the gross proceeds received for the beryllium sold or otherwise disposed of by
the producer.
(4) If the metalliferous mineral sold or otherwise disposed of is sold or
shipped out of state in the form of ore, then the taxable value is 80% of the
gross proceeds.
History: C. 1953, 59-5-203, enacted by L.
1988,ch.4, § 18; 1988,ch. 183, § 3; 1990,ch.
295, § 2.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the introduction to Subsection (1) which read "The
basis for computing the severance tax imposed
by this part is as follows"; rewrote Subsection
(l)(a) which read "If the extracted metalliferous mineral is sold under a bona fide contract
of sale, the amount of money or its equivalent
actually received by the owner, lessee, contractor, or other person operating the mine from
the sale of all metalliferous minerals during
the calendar year, less a reasonable cost, if
any, of transporting the metalliferous mineral
from the place where mined to the place where,
under the contract of sale, the metalliferous
mineral is to be delivered"; rewrote Subsection
(l)(b) which read "If the extracted metalliferous mineral is treated at a mill, smelter, or
reduction works which receives this type of

metalliferous
mineral
from independent
sources and which is owned or controlled by
the same interest owning or controlling the
mine, this disposal shall be treated as a sale
within the meaning of this section for the purpose of determining gross proceeds or otherwise, and in this determination a rate or
charge for sampling, assaying, milling, and
smelting the metalliferous mineral and extracting the products from it shall be deducted,
which may not exceed an amount to be determined by applying the same rates as are applied by the mill, smelter, or reduction works
to metalliferous minerals of substantially like
character and in like quantities received from
independent sources. In the event of controversy the commission may determine the rates
or charges. Transportation charges may also be
deducted as provided in Subsection (l)(a)"; rewrote Subsection (l)(c) which read "If a mill or
other reduction works is operated exclusively
in connection with a mine, the mill or reduc-
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tion works shall be treated as part of the mine,
and the cost of operating the mill or reduction
works shall, for the purpose of determining the
severance tax imposed by this part, be regarded as part of the cost of mining, and the
cost of assaying, sampling, smelting, refining,
and transportation only shall be deducted";
added Subsection (l)(d); rewrote Subsection (2)
which read "Any contract between a parent
and a subsidiary company, or between companies wholly or partially owned by a common
parent, or between companies otherwise affiliated that specifies the value of the metalliferous mineral, is not bona fide unless the value
of the metalliferous mineral specified is proportionate to the fair market value. If there is
a controversy, the commission shall determine
the fair market value of the metalliferous mineral"; and added Subsections (3) to (5).

The 1990 amendment, effective April 23,
1990, deleted "copper and" before "beryllium"
in Subsection (2); deleted former Subsection
(3), relating to the taxable value of copper;redesignated former Subsection (4) as Subsection
(3) and substituted "20%" for "15%" therein;
redesignated former Subsection (5) as Subsec•
tion (4) and substituted "80%" for "75%"
therein; and made stylistic changes.
Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 183, § 6 provides: "This act has retrospective operation to January 1, 1988.
Laws 1990, ch. 295, § 3 provides: "This act
has retrospective operation to January 1,
1990."

NOTES TO DECISIONS
cerns the assessment of mines. Kennecott Copper Corp. v. Salt Lake County, 799 P.2d 1156
(Utah 1990).

ANALYSIS

Fair market value of Inines.
Requirement of uniformity.
,r'

t

Fair market value of mines.
The fundamental principle that assessments
reflect fair market value so that each property
is assessed in proportion to the value of all
property applies equally to mines, even though
Utah Const., Art. XIII, § 4 specifically con-

59-5-204.

Requirement of uniformity.
A valuation formula enacted pursuant to
Utah Const., Art. XIII, § 4 must conformtothe
limitations in Art. XIII, §§ 2 and 3. Kennecott
Copper Corp. v. Salt Lake County, 799 P.2d
1156 (Utah 1990).

Statements filed - Contents Falsification as perjury.

Verification

(1) Every person engaged in the business of mining or extracting metalliferous minerals shall make and file with the commission, on or before June 1 of
each year on forms furnished by the commission, a statement containing:
(a) the name, description, and location of the mine owned and operated
by the person during the preceding calendar year;
(b) the number of tons of mineral mined during the preceding calendar
year and the disposition of the mineral;
(c) the total amount received during the preceding calendar year from
the sale of minerals; and
(d) such other reasonable and necessary information as the commission
may require for the proper enforcement of this chapter as specified in a
rule adopted under Title 63, Chapter 46a, the Administrative Rulemaking Act.
(2) The owner of the mine shall be responsible for the statement or report
required by this section, but the principal lessee, contractor, or operator may,
with the consent of the commission, report and pay the tax as agent for the
owner. The owner shall be entitled to deduct and remit to the commission any
tax chargeable upon the operations conducted by the lessees or other parties.
(3) The statements or reports required to be filed with the commission shall
be signed and sworn to by the person required to file the statements or re230
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ports, by a partner if a partnership, or by the president, secretary, or managing officer, if a corporation. Any willful false swearing as to the purported
material facts set out in this report constitutes the crime of perjury and shall
be punished as such under Title 76, the Utah Criminal Code.
History: C. 1953, 59-5-204, enacted by L.
1988, ch. 4, § 19; 1988, ch. 183, § 4.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, deleted former
Subsection (l)(d) which read "if a deduction is
claimed for milling, smelting, refining, marketing, or transporting the mineral or the
products of the same from the place where produced to the place where sold, the amount of
the deduction claimed for this purpose"; redes-

ignated former Subsection (l)(e) as Subsection
(l)(d); and made a minor stylistic change.
Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 183, § 6 provides: "This act has retrospective operation to January 1, 1988."
Cross-References.
- Perjury, § 76-8-505.

59-5-205. Failure to file statement.
If any person required to file the statement or report with the commission
under Section 59-5-204 refuses or neglects to make or deliver that statement
to the commission, the commission shall determine the amount of the tax from
the best information or knowledge it can obtain. The commission, for the
purpose of ascertaining the correctness of any return or for the purpose of
ascertaining the amount of tax when a return has not been filed, may:
(1) examine or cause to be examined by any agent or representative
designated by it for that purpose any books, papers, records, or memoranda bearing upon the matter required to be included in the return;
(2) require the attendance of any officer or employee of any corporation
or person required by this chapter to make a return or the attendance of
any other person having knowledge of any pertinent fact; and
(3) take testimony and require any other necessary information.
History: C. 1953, 59-5-205, enacted by L.
1988, ch. 4, § 20.

59-5-206.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

Interest and penalty.

In case of any failure to make or file a return required by this chapter, the
penalty provided in Section 59-1-401 shall be added to the tax. Interest at the
rate prescribed in Section 59-1-402 shall be charged and added from the date
provided for the payment of the tax to the date the payment is received. The
amount so added to any tax, whether as a penalty, interest, or both, shall be
collected at the same time and in the same manner and as a part of the tax.
History: C. 1953, 59-5-206, enacted by L.
1988, ch. 4, § 21.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
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Date tax due - Extensions - Installment payments - Penalty on delinquencies - Audit.

(1) The tax imposed by this chapter is due and payable on or before June 1
of the year next succeeding the calendar year when the mineral is produced
and sold or delivered.
(2) The commission may, for good cause shown upon a written application
by the taxpayer, extend the time of payment of the whole or any part of the
tax for a period not to exceed six months. If an extension is granted, interest
at the rate prescribed in Section 59-1-402 shall be charged and added to the
amount of the deferred payment of the tax.
(3) Every taxpayer subject to this chapter whose total tax obligation for the
preceding calendar year was $3,000 or more shall pay the taxes assessed
under this chapter in quarterly installments. Each installment shall be based
on the estimated gross value received by the taxpayer during the quarter
preceding the date on which the installment is due.
(4) The quarterly installments are due as follows:
(a) for January 1 through March 31, on or before June 1;
(b) for April 1 through June 30, on or before September 1;
(c) for July 1 through September 30, on or before December 1; and
(d) for October 1 through December 31, on or before March 1 of the next
year.
(5) If the tax is not paid when due or is underpaid, the taxpayer is subject to
the penalties provided under Section 59-1-401, unless otherwise provided in
Subsection (6).
(a) An underpayment exists if less than 80% of the tax due for a quarter is paid.
(b) An underpayment of tax due for any quarter begins on the last date
prescribed for payment for that quarter and ends on March 1 following
the close of the year in which the payment was due or on the date it is
paid, whichever is earlier.
(6) The penalty for failure to pay the tax due or underpayment of tax may
not be assessed if the taxpayer's quarterly tax installment payment equals
25% of the tax reported and paid by the taxpayer for the preceding taxable
year.
(7) A taxpayer who fails to report and pay any installment of tax when due
is subject to the penalty provided in Section 59-1-401. The commission may
conduct audits to determine whether any tax is owed under this section.
History: C. 1953, 59-5-207, enacted by L.
1988, ch. 4, § 22.

59-5-208.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

Tax as lien.

The tax imposed by this chapter, together with penalties and interest, is
and shall remain a lien upon the mine or mining claim from which the mineral is extracted, until the tax is paid. In the case of unpatented claims or
leases on unpatented ground, the lien shall be upon the mining rights.
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History: C. 1953, 59-5-208, enacted by L.
1988,ch. 4, § 23.

59-5-211

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

59-5-209. Adjudicative
proceedings
amount of tax.

for

correction

of

If any person feels aggrieved because of the amount of the tax determined
by the commission, the person may file a request for agency action with the
commission within 30 days after notice is mailed to the person, requesting an
adjudicative proceeding and the correction of the assessed tax.
History: C. 1953, 59-5-209, enacted by L.
1988, ch. 4, § 24.

59-5-210. Decisions

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

of commission.

Every decision of the commission shall be in writing and notice of the
decision shall be mailed to the taxpayer within ten days. All decisions become
final upon the expiration of 30 days after notice has been mailed to the taxpayer, unless proceedings are taken within such time for a review in accordance with Title 63, Chapter 46b, the Administrative Procedures Act, in
which case it becomes final as specified in the Administrative Procedures Act.
History: C. 1953, 59-5-210, enacted by L.
1988, ch. 4, § 25.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

59-5-211. Condition precedent

to judicial review.

(1) Before seeking judicial review, the taxpayer shall deposit with the commission the full amount of taxes, interest, and other charges audited and
stated in the decision of the commission.
(2) (a) If the party appealing executes an undertaking meeting the requirements of Subsection (2)(b), the party is not required to pay the taxes,
interest, and other charges as a condition precedent to obtaining judicial
review.
(b) The undertaking shall be filed with the commission in the amount
and with the surety approved by the commission.
(c) The undertaking shall provide that, if the appeal is dismissed or the
decision of the commission is affirmed, the party appealing will pay all
costs and charges that may accrue against the party in the prosecution of
the case.
(d) At the option of the party appealing, the undertaking may be in a
sum sufficient to cover the taxes, interest, and other charges, audited or
stated in the decision, plus the costs or charges that may accrue against
the party appealing in the prosecution of the case.
History: C. 1953, 59-5-211, enacted by L.
1988, ch. 4, § 26.
Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

Cross-References. - Review by tax division, § 59-1-601 et seq.
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Failure to pay tax -

Warrant.

If the tax or any part of it imposed by this chapter is not paid when due, the
commission may issue a warrant, in duplicate under its official seal, directed
to the sheriff of any county of the state, commanding the sheriff to levy upon
and sell the real and personal property of the taxpayer found within the
county for the payment of the amount due, with the added penalties, interest,
and the cost of executing the warrant, and to return the warrant to the commission and pay to it the money collected within a specified time, but not more
than 60 days from the date of the warrant.
History: C. 1953, 59-5-212, enacted by L.
1988, ch. 4, § 27.

59-5-213.

Collection

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

by warrant.

(1) Immediately upon receipt of the warrant in duplicate, the sheriff shall
file the duplicate with the clerk of the district court in that county. The clerk
shall enter in the judgment docket, in the column for judgment debtors, {a)the
name of the delinquent taxpayer mentioned in the warrant, and (b) in appropriate columns, the amount of the tax or portion of it and penalties for which
the warrant is issued and the date when the duplicate is filed. The amount of
the warrant so docketed has the force and effect of an execution against all
personal property of the delinquent taxpayer, and also is a lien upon the real
property of the taxpayer against whom it is issued in the same manner as a
judgment duly rendered by any district court and docketed in the office of the
clerk.
(2) The sheriff shall proceed in the same manner as is prescribed by law in
respect to executions issued against property upon judgments of a court of
record, and is entitled to the same fees for services in executing the warrant.
History: C. 1953, 59-5-213, enacted by L.
1988, ch. 4, § 28.

59-5-214.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

Limitation of actions.

An action for the recovery of any severance tax imposed under this chapter
upon the business of mining or extracting metalliferous minerals due and
unpaid, or to foreclose the lien upon the mine or mining claim from which the
mineral is extracted for the payment of the tax as provided in Section
59-5-208, may be brought by the commission in any court of competent jurisdiction at any time within three years after the cause of action has accrued.
History: C. 1953, 59-5-214, enacted by L.
1988, ch. 4, § 29; 1988, ch. 183, § 5.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the section which read "An action for the recovery of
any severance tax due and unpaid or to foreclose the lien for the payment of the tax as
provided in Section 59-5-208, may be brought

by the commission in any court of competent
jurisdiction at any time within six years after
the cause of action has accrued."
Effective Dates. -- Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.
Retrospective Operation. - Laws 1988,
ch. 183, § 6 provides: "This act has retrospec•
tive operation to January 1, 1988."
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59-5-215. Disposition
eral Fund.

of taxes collected -

59-6-102

Credit to Gen-

All taxes imposed and collected under Section 59-5-202 shall be paid to the
commission, and promptly remitted to the state treasurer, to be credited to the
General Fund.
History: C. 1953, 59-5-215, enacted by L.
1988, ch. 4, § 30.

Effective Dates. - Laws 1988, ch. 4, § 33
makes the act effective on February 9, 1988.

CHAPTER 6
MINERAL PRODUCTION TAX
WITHHOLDING
Section
59-6-101.
59-6-102.

Definitions.
Producer's obligation to deduct
and withhold payments Amount - Exempt payments
- Credit against tax.

Section
59-6-103.
59-6-104.

Returns and payments required of
producers.
State laws applicable to chapter
- Rules of commission.

59-6-101. Definitions.
As used in this chapter:
(1) "Minerals" means either metalliferous minerals as defined in Section 59-2-102, nonmetalliferous minerals as defined in Section 59-2-102,
or both.
(2) "Producer" means any person who produces or extracts minerals
from deposits in this state or who is the first purchaser of minerals produced or extracted from deposits in this state.
History: C. 1953, 59-29-1, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 324; 1988, ch. 3, § 230.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"Section 59-2-102" for references to Subsection
59-2-102(4) and Subsection 59-2-102(7) in Subsection (1); deleted former Subsection (2) which
read "'Person' includes any natural person,
company, corporation, association, partner-

59-6-102.

ship, joint venture, cooperative, estate, trust,
receiver, or any other party or entity who may
be entitled to production proceeds in respect to
minerals"; redesignated former Subsection (3)
as Subsection (2); and made minor stylistic
changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Producer's obligation
payments - Amount
Credit against tax.

to deduct and withhold
Exempt payments -

(1) Every producer, except as otherwise provided in Subsection (2), shall
deduct and withhold from every payment being made to any person in respect
to production of minerals in this state (but not including that to which the
producer is entitled) an amount equal to 4% of the amount which would have
otherwise been payable to the person entitled to the payment.
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(2) The obligation to deduct and withhold from payments as provided in
Subsection (1) does not apply to those payments which are due to:
(a) the United States, this state, or any of their agencies or political
subdivisions;
(b) any charitable institution; or
(c) any Indian or Indian tribe if the amounts accruing are subject to the
supervision of the United States or any of its agencies.
(3) Any person who files an income, franchise, or gross receipts tax return
with the state is entitled to a credit against the tax reflected on the return for
the amount withheld by the producer under Subsection (1). If the amount
withheld is greater than the tax due on the return, the person making the
return is entitled to a refund in the amount of the overpayment.
History: C. 1953, 59-29-2, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 325; 1988, ch. 3, § 231; 1988 (2nd
S.S.), ch. 6, § 1.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, rewrote Subsection (1) following "every payment" which
had read "being made to any person in respect
to production of minerals in this state (but not
including that to which the producer is entitled) an amount equal to 4% of the amount
which would have otherwise been payable to
the person entitled to the payment"; divided
Subsection (3) into two sentences and in the

59-6-103.

first sentence substituted "income, franchise,
or gross receipts" for "income tax or franchise";
and made minor stylistic changes.
The 1988 (2nd S.S.) amendment, effective
July 8, 1988, in Subsection (1), substituted the
language beginning "being made to any person" for "resulting from the production or extraction of minerals in this state an amount
equal to 4% of the amount payable to any per•
son who is not a producer."
Retrospective Operation. - Laws 1988,
ch, 3, § 269 provides that the act has retrospective operation to January 1, 1988.

Returns and payments required of producers.

(1) Any producer required to deduct and withhold any tax under Section
59-6-102 shall pay to the commission the amounts required to be deducted and
withheld from payments resulting from the production of minerals which
were made during the preceding calendar quarter. The withholding amounts
are due on or before the last day of April, July, October, and January.
(2) The producer shall file a return with each payment to the commission.
The return, in a form prescribed by the commission, shall show:
(a) the name and address of each person receiving a payment subject to
the deduction and withholding requirements during the quarter involved;
(b) the amount to which each person was entitled before deduction and
withholding and also the amount withheld and deducted;
(c) the name or description of the property from which the production
was obtained; and
(d) the interest of the person in this production.
History: C. 1953, 59-29-3, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 326; 1988, ch. 3, § 232.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, inserted the
subsection designations (1) and (2)(a) to (2)(d);
rewrote the first sentence of Subsection (1)
which read "Every producer required to deduct
and withhold under Section 59-6-102 shall not
later than the last day of April, July, October,
and January, pay to the commission the

amounts required to be so deducted and withheld from payments made during the preceding calendar quarter in respect to production of
minerals"; added the second sentence of Subsection (1); rewrote the provision now contained in Subsection (2)(a) which read "the
name and address of each person as to which
deduction and withholding was made during
the quarter involved"; and made minor stylistic changes throughout.
Retrospective Operation. - Laws 1988,
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ch.3, § 269 provides that the act has retrospective operation to January 1, 1988.

59-6-104. State laws applicable to chapter - Rules of commission.
(1) The provisions of Title 59, Chapter 10, applicable to withholding of
taxes by employers under Title 59, Chapter 10, Part 4, relating to records,
penalties, interest, deficiencies, overpayments, refunds, assessments, venue,
and civil and criminal penalties are applicable to the withholding and payment of withheld taxes under this chapter to the extent that those provisions
are consistent with this chapter.
(2) The commission may adopt rules pursuant to Title 63, Chapter 46a, the
Administrative Rulemaking Act, necessary to effectuate the purposes of this
chapter.
History: C. 1953, 59-29-4, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 327; 1988, ch. 3, § 233.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"Chapter 46a, Title 63, the Administrative
Rulemaking Act" for "the Utah Administrative

Rulemaking Act, Chapter 46, Title 63" in Subsection (2) and made a minor stylistic change
in Subsection (1).
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

CHAPTER 7
CORPORATE FRANCHISE AND
INCOME TAXES
Part 1

Section
59-7-110.5.
59-7-110.8.

Corporate Taxation Generally
Section
59-7-101.
59-7-102.
59-7-103.

59-7-104.

59-7-105.
59-7-106.
59-7-107.
59-7-108.
59-7-109.
59-7-110.

Definitions.
Tax basis - Rate.
Bonds, notes, other evidences of
indebtedness of state, agencies and instrumentalities exempt from taxation except
corporate franchise tax.
Credit of interest income from
state and federal securities
[Effective until January 1,
1993).
Credit of interest income from state
and federal securities [Effective
January 1, 1993).
Exemptions.
Gross income.
"Net income" defined.
Deductions from gross income.
Credit for cash contributions to
sheltered workshops.
Credit for sophisticated technological equipment donated to
schools.

59-7-111.
59-7-112.
59-7-113.
59-7-114.
59-7-115.
59-7-116.
59-7-117.
59-7-118.
59-7-119.
59-7-120.

59-7-121.
59-7-122.
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Utah steam coal tax credit.
Credit - Items using cleaner
burning fuels.
Items not deductible.
Recomputation of tax - When
deduction declared invalid.
Recomputation when any item
of gross income declared invalid.
Determination of gain or loss.
Recognition of gain or loss Exceptions.
Basis for determining gain or
loss - Exceptions.
Distributions by corporations.
Accounting periods - Methods
of accounting.
Basis in case of installment
sales.
Allocation of income and deductions between several corporations controlled by same interests.
Change of taxable year or accounting period.
Return where period changed.

